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Proposed Paragraphs lor Supplementing / Replacing Provisions in the Convention on Negotiable
Transport Documents. lormulated to modernize the legal framework governing transport documents.
addressing interpretative ambiguities, aligning with contemporary trade and enhancing the reliability
and transferability of transport documents in international transactions, accordingly.

1) Clause for Delivery against Surrender of Negotiable Cargo Document

I. The Transport Operator shall deliver the goods covered by the transport contract only 1o the holder
that presents and surrenders the negotiable cargo document (“"NCD™) issued in accordance with this
Convention, in accordance with Article 10(1) of the Convention.

2. Delivery may be demanded only against surrender of the NCD in the manner stated in the NCD., and
where more than one original has been issued. delivery may be demanded against surrender of one
original i accordance with Article 10(2) of the Convention.

3. The Transport Operator shall not be obliged to deliver the goods to any person other than the holder
who satisfies the surrender requirement. Any delivery without proper surrender or to a non-holder shall
be at the risk and cost of the party requesting delivery. and the Transport Qperator shall be entitled to
claim compensation for any resulting losses. costs, and liabilities. subject to applicable law.

4. The parties agree that surrender and presentation procedures shall be handled under written
operational rules set out in an annex to this contract. including identity/holder verification steps.

2) Clause for Qualification of Information Furnished by the Consignor

| The Consignor acknowledges that any particulars relating to the goods furnished by the Consignor
tor nclusion in the NCD may be qualified by the Transport Operator in accordance with Artiele 6(1) of
the Convention.

2. Ifthe Transport Operator qualifies any such particulars, the qualification shall be stated in the NCD
in a manner consistent with the circumstances set out in Artiele 6(1)(a) or (b) (i.e.. actual
knowledge/reasonable grounds to believe information is false/misleading, or lack of reasonable means
of checking).

3. The parties shall ensure that the NCD clearly indicates the qualification where applied. and that
qualitication is reflected accurately in the documentary and electronic recordkeeping of the NCD.

4. The Consignor shall indemnify and hold harmless the Transport Operator for losses. claims,
damages. and reasonable costs arising from the Consignor’s provision of inaccurate or misleading
particulars to the extent such losses were caused by inaccurate particulars that were not qualified duce
to the Consignor having represented such particulars as accurate and checkable.

3) Clause for Verification Chain for Holder Identification and Transfer

| The parties shall maintain a verifiable chain of transfer for the NCD. including (as applicable) the
endorsement(s), the method of transfer. and the transfer of possession or control, This chain shall be
sutlicient to identily the holder as defined in Article 2(4) and to evidence the transfer mechanisms under
Article 11,

2. The Transport Operator shall recognize the holder for the purpose of exercising rights only where
the holder is able to present the NCD in accordance with Article 7(5) (presentation) and where surrender
requirements under Article 10 arc satisfied.

3. The Consignor and/or subsequent holders (as applicable) shall be responsible for ensuring that
endorsement and transfer steps are correctly executed. including where endorsements are in blank.

4. The Transport Operator may require reasonable documentary or system evidence consistent with
Article 15 (for eNCD) and Article 10 (for surrender) to verify that the person presenting the NCD is the
holder and that surrender or control transter conditions are met.

3. Any dispute as to holder status shall be resolved without prejudice to the Transport Operator’s right
to delay delivery until verification requirements are satisfied, provided that such delay is exercised
reasonably and in good faith.



4) Clause for Missing Information / Instructions: Holder as Contact Point

[ If the Transport Operator needs information. instructions, or documents to perform its obligations.
it shall seek such information from the holder of the NCID) in accordance with Article 8.

2. The Transport Operator shall make reasonable efforts to obtain the requesied information,
instructions. or documents from the holder within a reasonable time.

3. I despite rcasonable efforts, the holder does not provide the information/instructions/documents
within a reasonable time. the Transport Operator shall be entitled to proceed in accordance with the
transport contract. and shall not be liable for delay or resulting complications arising from the holder’s
failure to provide the requested inputs.

4. The parties shall specify (in an annex or operational schedule) the reasonable tmeframe lor
responding to information requests and the communication channels to be used,

5) Clause for eNCD Switching and Fallback to Ensure Continuity of Effect

1. Where an NCD is issued in electronic form as an electronic record (“eNCD™), and where the parties
apree (at the relevant time) to change the medium from electronic to paper or from paper to electronic,
such change shall be performed in accordance with Article 17(1)+4).

2 Any change of medium shall take effect only if:

() the holder surrenders all originals of the NCD in the previous medium: and

(b} the NCIJ in the new medium includes a statement that it replaces the NCD in its previous medium:
and upon such change. originals in the previous medium shall be made inoperative and cease to have
any effect or validity, as required by Article 17(2)—(3).

3. The parties agree that any [ailure to satisfy the conditions in Article 17 shall not affect the parties’
allocation of documentary control and the holder’s responsibility for surrender and replacement
statements.

4. In the event that switching cannot be completed due 1o technical or access limitations of the
electronic record system. the parties shall follow a fallback procedure designed to preserve continuity
ol rights and minimize delays, including:

(i) immediate notice to the Transport Operator;

(11) designation of a mutually acceptable medium-change service provider (if any); and
(i11) il medium change is not possible within [ ] business days. renegotiation in good faith of delivery
and  payment milestones to rellect operational reality, without prejudice to the requirement of
surrender/control for delivery.

5. The reliability and integrity requirements for eNCDs shall be assessed in accordance with Articles
12-15 and Article 18. and the parties shall cooperate in providing rcasonable evidence ol such
compliance “for the purposes of this Convention,”

0) Clause for Primacy of Express Terms of the NCD

|. The parties agree that. to the extent permitted by applicable law and subject to the Convention, the
| ransport Operator shall not invoke against any holder that is not the consignor any terms of the transport
contract that are inconsistent with the express terms of the NCD, in accordance with Article 7(3).

g

> The Transport Operator undertakes that the express terms reflected in the NCD shall accurately
represent the delivery and documentary commitments required to enable the holder to exercise its rights.



